ASSIGNMENT


THIS ASSIGNMENT, dated as of ________________, 20____ is between the NEW MEXICO HOSPITAL EQUIPMENT LOAN COUNCIL, a body politic and corporate, separate and apart from the State of New Mexico and constituting a governmental instrumentality (the “Council”) and _______________________________________________, a ___________________________________ (the “Purchaser”).


The Council intends to issue its Revenue Bond (_________________________ Project), Series 20____, in an aggregate principal amount of $____________ (the “Bond”) pursuant to a Resolution of the Council, the Loan Agreement dated _____________, 20____ (the "Loan Agreement") between the Council and _____________________ ("Borrower"), and a Depository Agreement dated ________________, 20​​​____ (the "Depository Agreement") between the Council and ____________________ as Depository Bank, and to lend the proceeds of the Bond to the Borrower pursuant to the Loan Agreement.

Borrower has executed and delivered to Council a Note, dated ______________, 20____ (the "Note") in the original principal amount of $___________ to evidence the indebtedness of Borrower to Council under the Loan Agreement, and has entered into a Security Agreement with the Council, dated as of ________________, 20____ (the "Security Agreement") to secure Borrower's obligations under the Note, and the Loan Agreement.


A portion of the Bond proceeds are to be applied by the Borrower for the development and construction of improvements on the real property located in ___________________, New Mexico as described on Exhibit A to this Agreement (the “Project”):


ASSIGNMENT.  In consideration of the premises and the purchase of the Bond by the Purchaser and for other good and valuable consideration, the receipt of which is hereby acknowledged, in order to secure the payment and prepayment of the principal of premium, if any, and interest on the Bond, according to the Bond's tenor and effect, and to secure the performance and observance of all the covenants and conditions in the Bond and in the Loan Agreement, the Note and the Security Agreement, the Council hereby grants, bargains, sells, assigns, mortgages, pledges, sets over and grants a security interest in, and by these presents does grant, bargain, sell, assign, mortgage, pledge, set over and grant a security interest unto the Purchaser, and to its successors and assigns, but without recourse against Council, all of Council's right, title and interest in and to the following described property (other than the right of the Council to be reimbursed for attorney's and other fees and expenses, to be held harmless and indemnified and to give or withhold consent to amendments, changes, modifications, alterations and termination of the Loan Agreement, the Note and the Security Agreement, when required under the provisions of Loan Agreement, the Note and the Security Agreement {the "Unassigned Rights"}):

(a)
The Loan Agreement, the Note, and the Security Agreement, subject to Permitted Liens;


(b)
The rights of the Council under and pursuant to the Loan Agreement, the Note, and the Security Agreement;


(c)
All Funds created by the Loan Agreement or the Depository Agreement, except for moneys on deposit in the Expense Fund and moneys subject to rebate to the United States Treasury pursuant to Section 148(f) of the Internal Revenue Code of 1986, as amended; and


(d)
Any and all other interests in real or personal property of every name and nature from time-to-time hereafter by delivery or by writing of any kind specifically mortgaged, pledged or hypothecated, as and for additional security for the payment of the Bond or the payment of Borrower's other obligations by the Borrower under the Loan Agreement, the Note and the Security Agreement, or by anyone in its behalf or with its written consent, in favor of the Council.

The property assigned pursuant to this Assignment is referred to in the Loan Agreement as the Trust Estate.



MISCELLANEOUS PROVISIONS.  The following miscellaneous provisions are a part of this Assignment.



(1)
Amendments.  This Assignment constitutes the entire understanding and agreement of the parties as to the matters set forth in this Assignment.  No alteration of or amendment to this Assignment shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by the alteration or amendment.



(2)
Applicable Law.  This Assignment has been delivered to Purchaser and accepted by Purchaser in the State of New Mexico.  If there is a lawsuit, Council agrees, upon Purchaser’s request, to submit to the jurisdiction of the courts of the County of Bernalillo in the State of New Mexico.  Purchaser and Council waive the right to any jury trial in any action, proceeding, or counterclaim brought by Purchaser or Council against the other.  This Assignment shall be governed by and construed in accordance with the laws of the State of New Mexico.



(3)
Notices.  All notices required to be given under this Assignment shall be given in writing and shall be effective when: (a) personally delivered, (b) when deposited with a nationally recognized overnight courier or deposited in the United States mail, first class, postage prepaid, addressed to the party to whom the notice is to be given at the address shown below, (c) sent by facsimile transmission and confirmed in writing provided to the recipient in a manner described in (a) or (b), to the applicable party:

To the Purchaser:
__________________________

__________________________

__________________________

__________________________

Attention:  _________________

To the Council:
New Mexico Hospital Equipment Loan Council

7471 Pan American Freeway NE
Albuquerque, New Mexico 87109
Attention:  __________________
Any party may change its address for notices under this Assignment by giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. 


(4)
Power of Attorney.  Council irrevocably appoints Purchaser as its attorney-in-fact, with full power of substitution to enforce Council’s rights and to perform Council’s obligations under the Loan Agreement, the Note and the Security Agreement, other than the Unassigned Rights, either in Council's name or in its own name.

THE PARTIES ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT AND AGREE TO ITS TERMS.

COUNCIL






PURCHASER

NEW MEXICO HOSPITAL



___________________________

EQUIPMENT LOAN COUNCIL

By: __________________________

 

By: __________________________

_____________________________



_____________________________

_____________________________



_____________________________
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