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DEPOSITORY AGREEMENT

This Agreement, dated _____________, 20____ ("Depository Agreement"), is made by and between the New Mexico Hospital Equipment Loan Council (the "Issuer"), a body politic and corporate, separate and apart from the State of New Mexico and constituting a governmental instrumentality, and _______________________ (the "Depository Bank") a ______________________, with trust powers.

RECITALS

Capitalized terms used above, in these recitals and in this Agreement which are not otherwise defined have the same meanings as the definitions of such terms in Article I of the Loan  and Financing Agreement dated ______________, 20____ (the "Loan Agreement") between the Issuer and ____________________________________ (the "Borrower").

A.
The Issuer and the Borrower are authorized to enter into this Agreement.

B.
The Borrower has applied to the Issuer for the Loan for the purpose of obtaining the funds necessary to finance the Project at its Health Facility located in _______________, New Mexico.

C.
In reliance on the Purchaser's representations in the Private Placement Letter, the Issuer has determined that the financial assistance requested by the Borrower is feasible, has determined that it will benefit the public health, safety and welfare of the citizens of the State, and has approved the Borrower's application for financial assistance.

D.
The Issuer desires to issue the Bond in order to make the Loan to the Borrower to enable the Borrower to finance, refinance or reimburse the Borrower for costs of the Project as described in the Project plan described in Attachment A attached to and made a part of this Agreement.

E.
Payments by the Borrower pursuant to the Note and the Loan Agreement will produce an amount sufficient to pay the principal of and interest on the Bond when due.

F.
The Issuer's rights, title and interest in the Trust Estate will be assigned to the Purchaser, without recourse, for the payment of the Bond.

G.
The Issuer has established the Bond Fund, the Expense Fund and the Project Fund with the Depository Bank.

H.
The Council Obligations and the Bond are special and limited obligations of the Council, payable solely from the Bond Fund and any Security Agreement, to be funded only from payments to be made by Borrower as described in this Loan Agreement.

I.
The Governor of the State has approved the issuance of the Bond following a public hearing relating thereto, held upon reasonable public notice.

NOW, THEREFORE, for good and valuable consideration, the Issuer and the Depository Bank agree as follows:

ARTICLE I

DEFINITIONS TC "ARTICLE I
DEFINITIONS" \f C \l "1" 
Section 1.01.
Definitions. Unless the context otherwise requires or unless otherwise defined in this Agreement, the terms defined in Section 1.01 of the Loan Agreement shall be incorporated in this Agreement and made a part of this Agreement by this reference and, when used in this Agreement (including the recitals and attachments to this Agreement), shall have the meanings set forth therein, such definitions to be equally applicable to both the singular and plural forms of any of the terms defined, and the following terms shall have the following meanings:

"Permitted Investments" has the meaning as set forth in Attachment B attached to and made a part of this Agreement.

ARTICLE II

CONCERNING THE DEPOSITORY BANK TC "ARTICLE II
CONCERNING THE DEPOSITORY BANK" \f C \l "1" 
Section 2.01
Appointment of Depository Bank TC "Section 2.01
Appointment of Depository Bank" \f C \l "2" .
The Council hereby appoints ______________________________ as the initial Depository Bank under this Agreement.  ______________________________hereby accepts such appointment and agrees to keep, perform and observe faithfully all of the covenants, conditions and requirements imposed upon it in this Depository Agreement. The Depository Bank hereby represents that it has all of the trust powers necessary to perform its obligations under this Agreement and the Bond.

Section 2.02
Corporate Organization, General Matters TC "Section 2.02

Corporate Organization, General Matters" \f C \l "2" .

(a)
The Depository Bank represents and warrants that it is a _______________________________________ organized and validly existing under the laws of _______________________, and that by proper corporate action it has duly authorized the execution and delivery of this Agreement.

(b)
The Depository Bank agrees to serve as the Registrar for the Bond. 

(c)
Except as otherwise expressly provided in this Agreement, the Depository Bank shall not be liable with respect to any action taken or omitted to be taken under this Agreement except for its own negligent action, its own negligent failure to act, or its own willful misconduct, provided, that:

(1)
The duties and obligations of the Depository Bank shall be determined solely by the express provisions of this Agreement;

(2)
The Depository Bank may conclusively rely as to the truth of the statements and to the correctness of the opinions expressed therein, upon any certificate or opinion furnished to the Depository Bank conforming to the procedural requirements of this Agreement and the Resolution; but in the case of any such certificate or opinion which by any provision of this Agreement is specifically required to be furnished to the Depository Bank, the Depository Bank shall be under a duty to examine the same to determine whether or not it conforms to the procedural requirements of this Agreement and the Resolution; and

(3)
The Depository Bank shall not be liable for any error of judgment made by the Depository Bank unless it shall be proved that the Depository Bank was negligent in ascertaining the pertinent facts.

(d)
The Depository Bank shall keep proper accounts of its transactions under this Agreement (separate from its other accounts), which shall be open to inspection by the Owner, Issuer and Borrower and their representatives duly authorized in writing.

Section 2.03
Depository Bank May Rely Upon Certain Documents and Opinions TC "Section 2.03
Depository Bank May Rely Upon Certain Documents and Opinions" \f C \l "2" .  Except as otherwise provided in Section 2.02 of this Agreement:

(a)
The Depository Bank may rely and shall be protected in acting upon any resolution, certificate, statement, instrument, opinion, report, notice, request, consent, order, bond or other paper or document believed by it to be genuine and to have been signed or presented by the proper party or parties.

(b)
The Depository Bank may consult with its counsel and the legal advice or opinion of its counsel or Bond Counsel shall be full and complete authorization and protection in respect of any action taken or suffered by it under this Agreement in good faith and in accordance with such legal advice or opinion of counsel or Bond Counsel.

Section 2.04
Money Held in Trust TC "Section 2.04
Money Held in Trust" \f C \l "2" .  All money and investments held by the Depository Bank under this Agreement is held in trust for the benefit of the Owner and shall be segregated and kept apart from other funds held by it. 

Section 2.05.
Reports of Activities TC "Section 2.05.
Reports of Activities" \f C \l "1" . The Depository Bank hereby covenants and agrees to keep and maintain accurate and complete records of fund balances, investments made pursuant to this Agreement and all transactions involving any Fund held by the Depository Bank pursuant to this Agreement, and to furnish monthly reports and an annual summary of this Agreement to the Issuer and the Borrower. The Issuer and its agents shall have the right to inspect all such records at all reasonable times and to make such copies and extracts as they may desire.

Section 2.06.
Compensation of Depository Bank TC "Section 2.06.
Compensation of Depository Bank" \f C \l "1" . Except as otherwise expressly provided in this Agreement, all advances, counsel fees and other expenses reasonably made or incurred by the Depository Bank in and about the execution and administration of this Agreement and reasonable compensation to the Depository Bank for its services under this Agreement shall be paid by the Borrower. The compensation of the Depository Bank shall be as set forth in Attachment C attached to and made a part of this Agreement. If not paid by the Borrower, the Depository Bank shall have a lien against all money in the Project Fund for the Depository Bank's reasonable compensation, expenses, advances and counsel fees incurred in and about the execution of the trusts hereby created, and the exercise and performance of the powers and duties of the Depository Bank under this Agreement, and the cost and expense incurred in defending against any liability pursuant to the Bond or this Depository Agreement (unless such liability is adjudicated to have resulted from the negligence or willful misconduct of the Depository Bank).

Section 2.07.
Qualifications of Depository Bank TC "Section 2.07.
Qualifications of Depository Bank" \f C \l "2" . The depository bank shall be an association or a corporation organized and doing business under the laws of the United States or the State, authorized under such applicable laws to exercise corporate trust powers and authorized to serve as a qualified public depository.  The Depository Bank shall have a combined capital and surplus of at least $10,000,000, and be subject to supervision or examination by Federal or State authority.

Section 2.08.
Resignation or Removal of Depository Bank TC
"Section 2.08.
Resignation of Depository Bank" \f C \l "2" .

(a)
The Depository Bank may resign and be discharged from its duties under this Agreement by giving to the Issuer, the Borrower and the Owner, 90 days' advance written notice. Such resignation shall take effect on the day specified in such notice, but the resigning Depository Bank shall not be discharged from the trusts created by this Agreement until a successor Depository Bank has been appointed and accepted such appointment. Subsequent to such date, the resigning Depository Bank shall have no further duties and obligations under this Agreement.

(b)
The Depository Bank may be removed at any time with cause by the Issuer upon the written request of the Owner. No prior written notice shall be required for a removal of the Depository Bank under Section 2.08(a) of this Agreement.  Any removal of the Depository Bank shall be effected by delivery to the Depository Bank, the Borrower and the Owner of a written instrument to that effect, which instrument shall appoint a successor thereto and be accompanied by evidence of the successor's acceptance of the appointment.

(c)
If no appointment of a successor Depository Bank is made within 120 days after the receipt by the Issuer of the Depository Bank's notice of resignation, the Owner or the retiring Depository Bank may apply to any court of competent jurisdiction to appoint a successor Depository Bank.  The court may thereupon, after such notice, if any, as such court may deem proper and prescribe, appoint a successor Depository Bank.

Section 2.09.
Merger of Depository Bank TC "Section 2.09.
Merger of Depository Bank" \f C \l "2" . Any corporation or association into which the Depository Bank may be converted or merged, or with which it may be consolidated, or to which it may sell or transfer its corporate trust business and assets as a whole or substantially as a whole, or any corporation or association resulting from any such conversion, sale, merger, consolidation or transfer to which it is a party, ipso facto, shall be and become the successor Depository Bank under this Agreement and vested with all of the rights, powers, trusts, duties and obligations and all other matters as was its predecessor, without the execution or filing of any instrument or any further act, deed or conveyance on the part of any of the parties to this Agreement, anything in this Agreement to the contrary notwithstanding; provided, that such resulting entity shall be entitled under applicable state or federal law to exercise corporate trust powers and is qualified to serve as Depository Bank as provided in this Agreement.

Section 2.10.
Transfer of Rights and Property to Successor Depository Bank TC "Section 2.10.
Transfer of Rights and Property to Successor Depository Bank" \f C \l "2" . Every successor Depository Bank appointed under this Agreement shall execute, acknowledge and deliver to its predecessor and also to the Issuer a written instrument accepting such appointment under this Agreement, and thereupon such successor, without any further act, deed or conveyance, shall become fully vested with all the rights, powers, trusts, duties and obligations of its predecessor; but such predecessor shall, nevertheless, on the written request from an authorized officer of the Issuer, execute and deliver a written instrument transferring to such successor all such rights, powers, trusts, duties and obligations of such predecessor under this Agreement, and every predecessor Depository Bank shall deliver all funds held by it as Depository Bank under this Agreement to its successor. Should any assignment, conveyance or written instrument from the Issuer be required by any successor Depository Bank, the rights, powers, trusts, duties and obligations vested by this Agreement or intended to be vested in the predecessor Depository Bank, any and all such assignments, conveyances and written instruments shall, on request, be executed, acknowledged and delivered by the Issuer. Each successor Depository Bank shall give notice of its appointment to the Owner. The successor Depository Bank shall reimburse the predecessor Depository Bank for any expense incurred under this Section.

Section 2.11.
Survival of Certain Rights of Depository Bank TC "Section 2.11.
Survival of Certain Rights of Depository Bank " \f C \l "2" . The Depository Bank's rights to receive compensation, reimbursement and indemnification of money due and owing under this Agreement at the time of the Depository Bank's resignation or removal shall survive the Depository Bank's resignation or removal.

ARTICLE III

DETAILS AND PAYMENT OF BOND TC "ARTICLE III
FORM AND DETAILS OF BOND" \f C \l "1" 
Section 3.01.
Details and Form of Bond TC "Section 3.01.
Details of Bond" \f C \l "2" .  The Bond has been authorized by the Resolution and is designated as the New Mexico Hospital Equipment Loan Council Revenue Bond (__________________ Project), Series 20____. The Bond shall be issued only as a fully registered Bond and numbered R-1.  The unpaid principal amount of the Bond shall bear interest from the most recent date to which interest has been paid or provided for or, if no interest has been paid or provided for, from the date of the Bond at a rate based on a 360-day year, consisting of twelve 30-day months. The Bond shall be in substantially the form and additional terms of the Bond, including the rate of interest to be charged on the Bond, are set forth in Attachment D, attached to and made a part of  this Agreement. 

The Bond has not been registered under the Securities Act of 1933, as amended (the “Act”), and has not been registered or qualified under any state securities or “Blue Sky” laws; and the Resolution of the Issuer has not been qualified under the Trust Indenture Act of 1939, as amended. The Bond may be sold, transferred or disposed of only in compliance with all applicable federal and state securities laws and may not be sold without registration or qualification under the Act or without qualifying for an exemption therefrom; and the Owner shall have full responsibility for any such registration, qualification, exemption or disclosure with respect to the Bond.

Neither the faith and credit nor the taxing power of the State of New Mexico or any political subdivision thereof is pledged to the payment of the principal of or the interest on the Bond.

Section 3.02
Execution, Authentication and Delivery of Bond.



A.
 TC "Section 3.02
Execution of Bond" \f C \l "2" The Bond shall be executed on behalf of the Issuer with the manual or facsimile signature of the Chairman or Vice Chairman and shall have impressed or imprinted thereon, by facsimile or otherwise, the official seal of the Issuer and shall be attested with the manual or facsimile signature of the Issuer's Secretary or Treasurer or Assistant Secretary.  Both signatures may be by facsimile.  In case any officer of the Issuer whose signature or whose facsimile signature appears on the Bonds shall cease to be such officer before the delivery of the Bonds, the signature or facsimile signature shall nevertheless be valid and sufficient for all purposes, the same as if he had remained in office until delivery.



B.
The Bond shall not be valid or entitled to any security or benefit under the Depository Agreement unless and until a Certificate of Authentication on the Bond has been duly executed by the Depository Bank, and such executed certificate of the Depository Bank upon the Bond shall be conclusive evidence that the Bond has been authenticated and delivered under the Depository Agreement.  The Depository Bank's Certificate of Authentication on the Bond shall be deemed to have been executed by it if manually signed by an authorized officer or signatory of the Depository Bank.



C.
Upon the execution and delivery of the Depository Agreement, the Issuer shall execute and deliver the Bond to the Depository Bank, and the Depository Bank shall authenticate the Bond and, upon receipt of the purchase price therefore, deliver it to or for the benefit of the Purchaser as directed by the Issuer. Prior to the delivery by the Depository Bank of the Bond, the conditions set forth by Section 2.04 of the Loan Agreement shall be satisfied or waived by the Issuer and the Purchaser. 


Section 3.03
Payment of Bond TC "Section 3.03
Payment of Bond" \f C \l "2" . Payments of principal and interest on the Bond shall be payable as set forth in the form of Bond, by check mailed on the date on which due to the Owner at the close of business on the date on which payment is due at the addresses of the Owner appearing on the Bond register or by such other means as the Depository Bank and the Owner shall agree.  


Section 3.04.
Prepayment of Bond TC "Section 3.04
Prepayment of Bond" \f C \l "2" .  The Bond is subject to prepayment at the option of the Issuer, but at the direction of the Borrower, as set forth in the form of Bond.

ARTICLE IV

CREATION AND ADMINISTRATION OF

FUNDS; INVESTMENTS; REBATE TC "ARTICLE IV
CREATION AND ADMINISTRATION OF FUNDS; INVESTMENTS; REBATE " \f C \l "1" 
Section 4.01.
Application of Bond Proceeds TC "Section 4.01.
Application of Bond Proceeds" \f C \l "2" . On the Closing Date, all Bond proceeds shall be paid by the Purchaser directly to the Depository Bank on behalf of the Issuer.  On the Closing Date, the Depository Bank shall apply the Bond proceeds as follows:


(a)
The Depository Bank shall transfer the sum of $_______________ to ___________________in payment of the debt previously incurred by the Borrower for the acquisition, construction and equipping of the Project; and


(b)
The Depository Bank shall deposit the sum of $___________ into the Expense Fund, consisting of $__________ of Bond proceeds and $_________ of other money of the Borrower; and


(c)
The Depository Bank shall deposit the remaining proceeds of $_________ into the Project Fund.

Section 4.02.
Funds and Accounts TC "Section 4.02.
Funds and Accounts" \f C \l "2" .


(a)
The Issuer hereby establishes with the Depository Bank special Funds designated as the "Project Fund", the "Expense Fund", and the "Bond Fund", which shall be held separate and apart from all other funds and accounts of the Depository Bank.

(b)
The Depository Bank may, in its discretion, establish such additional funds and accounts with the funds as the Depository Bank may deem necessary or useful for the purpose of identifying more precisely the sources of payments into and disbursements from the Project Fund, the Expense Fund and the Bond Fund, or for the purpose of complying with the requirements of the Code relating to arbitrage. 

Section 4.03.
Expense Fund TC "Section 4.03.
Expense Fund" \f C \l "2" .


(a)
On the Closing Date, the Depository Bank shall deposit into the Expense Fund the portion of the Bond proceeds received from the Purchaser, and any amount from Borrower necessary to pay Issuance Costs, as described in Section 4.01(b) of this Agreement.



(b)
The Depository Bank shall pay Issuance Costs from the funds in the Expense Fund within five Business Days following receipt by the Depository Bank of a written request for payment from the Authorized Representative of the Borrower, accompanied by the statements or billings relating to such Issuance Costs; provided, however, that the Borrower may pay any of such Issuance Costs, in which case the Depository Bank shall reimburse the Borrower from the Expense Fund within five Business Days of the Depository Bank's receipt of the written request of the Authorized Representative of the Borrower, accompanied by the statements or billings relating to such Issuance Costs and a certificate from the Authorized Representative of the Borrower that such costs have been paid by the Borrower.



(c)
All payments made from the Expense Fund pursuant to written requests for payment from the Authorized Representative of the Borrower shall be presumed to be made properly, and the Depository Bank shall not be required to make any inquiry regarding such requests or billings, or to see to the application of any payments made from the Expense Fund or to inquire into the purpose for which withdrawals are being made from the Expense Fund.



(d)
The date of completion of payment of that portion of the Issuance Costs to be financed with the proceeds of the Bond shall be the earlier of either (1) the date when the Depository Bank shall have received a certificate of the Authorized Representative of the Borrower to that effect, or (2) the date which is six months following the Closing Date. The Depository Bank shall transfer any money and investments remaining in the Expense Fund to the Project Fund.



(e)
The Issuer has no obligation under this Agreement or under the Act to deposit any funds into the Expense Fund, nor to apply any funds to the payment of the Issuance Costs, except the funds in the Expense Fund or other funds made available, therefore, by or on behalf of the Borrower.

Section 4.04.
Project Fund TC "Section 4.04.
Project Fund" \f C \l "2" .


(a)
On the Closing Date and until all amounts on deposit in the Project Fund are disbursed as set forth in this Section, the Depository Bank shall make the following deposits into the Project Fund:

(1)
The portion of the Bond proceeds received from the Purchaser on the Closing Date as described in Section 4.01(c) of this Agreement;

(2)
The net income realized on investments of money in the Project Fund; and

(3)
The amounts, if any, required to be transferred to the Project Fund from the Expense Fund pursuant to Section 4.03 (d) of this Agreement.



(b)
The Project Fund shall be maintained until all amounts in the Project Fund are transferred to the Bond Fund upon an acceleration of the Loan and the Bond, as provided in paragraph (e) of this Section, or until all Project Costs have been paid and the balance of funds transferred as provided in paragraph (g) of this Section. The moneys in the Project Fund shall be held in trust and applied solely in accordance with and subject to the provisions of this Article.



(c)
The Depository Bank shall pay Project Costs, from funds in the Project Fund, within five Business Days following receipt of a Project Costs Requisition from the Borrower in substantially the form of Attachment E attached to and made a part of this Agreement. The Depository Bank shall be entitled to rely on any such requisition which it believes to be executed by an Authorized Representative of the Borrower. The Depository Bank shall not be required to see to the application of the moneys disbursed and shall not be required to make disbursements in excess of the total amount on deposit in the Project Fund.



(d)
The Depository Bank shall not make the first disbursement of funds from the Project Fund until it has received a certificate of the Borrower designating its Authorized Representative;



(e)
Upon receipt of notice of an acceleration of the Loan and the Bond, the Depository Bank shall transfer all funds in the Project Fund to the Bond Fund, to be applied as provided in Article VI of this Agreement.



(f)
The Issuer has no obligation under this Agreement or under the Act to deposit any funds (other than the proceeds of the Bond as provided in Section 4.01 of this Agreement) into the Project Fund, or to apply any funds to the payment of the Project Costs, except the funds in the Project Fund.



(g)
As soon as practicable, and in any event not more than 60 days from the Completion Date, any balance remaining in the Project Fund (other than any amount retained by the City for any Costs of the Project which are not then due and payable) shall be transferred from the Project Fund and deposited in the Bond Fund and used to pay or prepay the Bond.

Section 4.05.
Bond Fund TC "Section 4.05.
Bond Fund" \f C \l "2" .



(a)
The money and investments held in the Bond Fund shall be held in trust by the Depository Bank for the benefit of the Owner, and shall be applied solely in accordance with and subject to the provisions of this Article. The Depository Bank shall withdraw from the Bond Fund and pay to the Registrar on or before the date due, the sums sufficient to pay all of the principal of and premium, if any, and interest on the Bond, when due, whether by reason of maturity or prepayment or acceleration prior to maturity; provided, that the Depository Bank shall have no obligation to apply funds for such purposes except funds held in the Bond Fund or funds received by the Depository Bank from any other source with written directions to apply such funds to such purposes.



(b)
Until the Bond has been paid in full, the Depository Bank shall deposit the following into the Bond Fund:

(1)
All principal and interest payments with respect to the Note;

(2)
The net income realized on investments of money in the Bond Fund; and

(3)
All other funds required to be transferred to or deposited in the Bond Fund pursuant to any provision of this Agreement.



(c)
The moneys and investment in the Bond Fund are irrevocably pledged and shall be used solely by the Depository Bank from time-to-time to the extent required to pay the principal of premium, if any, and interest on the Bond.

Section 4.06
Investment of Funds TC "Section 4.06
Investment of Funds" \f C \l "2" .

(a)
The Depository Bank shall invest or reinvest money on deposit in the Project Fund, the Expense Fund and the Bond Fund, at the written direction of the Borrower in the Permitted Investments.  Notwithstanding any directions of the Borrower:

(1)
All Permitted Investments shall mature or be subject to withdrawal, repurchase or redemption, each without penalty, at the option of the holder on or before the dates on which the invested amounts are reasonably expected to be needed for the purposes or this Agreement.

(2)
The Depository Bank shall use its best efforts to ensure that investments made pursuant to this Section are limited as to amount and yield of investment in such manner that the Bond shall not become an "arbitrage bond" under the Code; provided, however, that the Depository Bank, in making any investment pursuant to this Section, may at any time request, receive and rely upon the opinion of Bond Counsel, addressed to the Depository Bank, the Issuer and the Borrower, that such investment will not cause the Bond to become an "arbitrage bond" under the Code.  Any fees and expenses incurred by the Depository Bank in obtaining an opinion of Bond Counsel shall be an expense reasonably incurred by the Depository Bank and shall be charged to and paid by the Borrower pursuant to Section 2.06 of this Agreement.

(b)
All gain and loss resulting from the sale of any investments in any fund, account or sub-account shall be charged, and the net income received in respect of such investments shall be deposited and credited upon receipt as follows:

(1)
All gain and loss resulting from the sale of any investments in any specified fund, account or sub account shall be charged when realized to the fund, account or sub- account respectively from which such gain or loss arose; and

(2)
The net income realized on the investment of money in the Project Fund and the Expense Fund shall, upon receipt, be deposited in and credited to the Project Fund; and

(3)
The net income realized on the investment of money in the Bond Fund shall, upon receipt, be deposited in and credited to the Bond Fund.

(c)
Whenever any transfer or payment is required to be made from any particular fund or account, such transfer or payment shall be made from such combination of maturing principal, redemption or repurchase prices, liquidation proceeds and withdrawals of principal as the Depository Bank deems appropriate for such purpose after taking into account such factors as the Depository Bank may deem appropriate.

(d)
The Depository Bank, the Owner and the Issuer shall not be accountable for any depreciation in the value of the investments or any losses incurred upon any authorized disposition thereof, provided that the foregoing shall in no way limit, impair, diminish or otherwise affect the Depository Bank's liability for failure to act in accordance with directions of the Borrower.

(e)
Unless otherwise directed by Borrower, the Depository Bank may make any and all investments of funds under this Section through its own investment department.

Section 4.07
Balance in Funds TC "Section 4.07
Balance in Funds" \f C \l "2" .  Whenever all principal of and interest on the Bond have been paid and all fees, expenses and charges of the Depository Bank and the Issuer have been paid, and all obligations of the Borrower under the Loan Agreement have been satisfied, any balance remaining with the Depository Bank shall be paid the Borrower. 

Section 4.08
Determination and Payment of Rebate Amounts TC "Section 4.08
Determination and Payment of Rebate Amounts" \f C \l "2" .

(a)
The Depository Bank shall determine or cause a rebate agent to determine, at the time and in the manner required by Section 148 of the Code, the Rebate Amounts attributable to the investment of the Gross Proceeds, if any.  If the Depository Bank has determined the Rebate Amount attributable to the investment of the Gross Proceeds, if any, without assistance from a rebate agent, then following the computation of the Rebate Amount attributable to the investment of the Gross Proceeds for the Computation Periods ending on the last day of the fifth Bond Year following the Closing Date, the last day of each fifth Bond Year thereafter, and the date of the last payment on the Bond and, in each case, in sufficient time to enable the Depository Bank to request the Borrower to make the rebate payments with respect thereto, the Depository Bank shall cause a rebate agent to verify the accuracy of the computation of the Rebate Amounts attributable to the investment of the Gross Proceeds as of the end of each Computation Period.  The Depository Bank shall immediately notify the Borrower in writing of the Rebate Amount and shall request its immediate payment by Borrower not later than the time the next rebate payment is due, as described in paragraph (b) of this Section.

(b)
The Depository Bank shall request the Borrower to make the following rebate payments with respect to the Bond to the United States Treasury when and as indicated:

(1)
Not earlier than the first day nor later than the 60th day following the end of each fifth Bond Year following the Closing Date, an amount equal to ninety percent (90%) of the Rebate Amount attributable to the investment of the Gross Proceeds, less the cumulative total of any installment payments previously made to the United States Treasury on account of such Rebate Amount, if any; and

(2)
Not earlier than the date of the last payment on the Bond nor later than the 60th day thereafter, an amount equal to one hundred percent (100%) of the Rebate Amount attributable to the investment of Gross Proceeds, less the cumulative total of any installment payments previously made to the United States Treasury on account of such Rebate Amount, if any.

(c)
The Depository Bank shall retain records of the sources of and determination of the Rebate Amounts and, to the extent provided to the Depository Bank by the Borrower, reports and filings of the rebate payments actually made to the United States Treasury in respect thereof, until the date which is the seventh anniversary of the date of the last payment of the Bond.  The obligations of the Depository Bank to retain such records in accordance with this Section shall survive the payment in full of this Agreement. The Depository Bank and the Borrower shall keep such other records as will enable them to fulfill their responsibilities under this Section and the rebate requirements.

(d)
Notwithstanding any other provision under this Agreement, the Depository Bank will, upon request of the Issuer or the Borrower, determine or cause to be determined the Rebate Amount attributable to the investment of Gross Proceeds more often than as required by the Code.

(e)
The purpose of this Section is to satisfy the rebate requirements. Therefore, this Section shall be construed so as to comply with such requirements.  Borrower and Depository Bank covenant that all action taken under this Section shall be taken in a manner that complies with the rebate provision and that they shall neither take any action nor omit to take any action that would cause this Agreement to be an "arbitrage bond" within the meaning of the Code.

(f)
To the extent any rebate payment is either insufficient or not timely made to the United States, Borrower shall pay to the United States on behalf of Issuer any deficiency, correction amount, interest, penalty, or other amount necessary to prevent the Bond from becoming an arbitrage bond within the meaning of Section 148 of the Code. 

ARTICLE V

COVENANTS OF THE ISSUER TC "ARTICLE V
COVENANTS OF THE ISSUER" \f C \l "1" 
Section 5.01.
Validity of Issuer Actions TC "Section 5.01.
Validity of Issuer Actions" \f C \l "2" . The Issuer is duly authorized under the constitution and laws of the State to create and issue the Bond, to make the proceeds of the Bond available to the Borrower for the Project, and to execute this Agreement. All necessary action and proceedings on its part to be taken for the creation and issuance of the Bond and the execution and delivery of this Agreement have been duly and effectively taken, and the Bond is a valid special limited revenue obligation of the Issuer.

Section 5.02.
Concerning the Resolution and the Loan Agreement TC "Section 5.02.
Concerning the Resolution and the Loan Agreement" \f C \l "2" . The Issuer will do or cause to be done all things on its part to be performed under the Resolution and the Loan Agreement so that the obligations of the Depository Bank and the Borrower thereunder will not be impaired or excused.

Section 5.03.
Tax-Exempt Status of Bond TC "Section 5.03.
Tax-Exempt Status of Bond" \f C \l "2" . The Issuer will not take or cause any other Person to take any action which would impair the exclusion of interest on the Bond from gross income for purposes of federal income taxation.

ARTICLE VI

DEFAULT

APPLICATION OF FUNDS UPON ACCELERATION TC "ARTICLE VI
DEFAULT - APPLICATION OF FUNDS UPON ACCELERATION" \f C \l "1" 
Section 6.01
Event of Default TC "Section 6.01
Event of Default" \f C \l "2" . Each Event of Default under the Loan Agreement shall result in a default under this Agreement.

Section 6.02.
Application of Funds Upon Acceleration TC "Section 6.02.
Application of Funds Upon Acceleration" \f C \l "2" . Upon receipt by the Depository Bank of notice of an acceleration of the Note and the Bond, the Depository Bank shall apply all money in the Bond Fund and the Project Fund to the payment of the unpaid principal and interest on the Bond.

ARTICLE VII

MISCELLANEOUS TC "ARTICLE VII
MISCELLANEOUS" \f C \l "1" 
Section 7.01.
Covenants Bind Successors and Assigns TC "Section 7.01.

Covenants Bind Successors and Assigns" \f C \l "2" . All the covenants, stipulations, promises and agreements contained in this Agreement, by or on behalf of the Issuer and the Depository Bank, shall bind and inure to the benefit of their successors and assigns.

Section 7.02.
Immunity of Officers TC "Section 7.02.
Immunity of Officers" \f C \l "2" . No recourse for the payment of any part of the principal of or interest on the Bond or for the satisfaction of any liability arising from the issue, sale, purchase or ownership of the Bond or any other liability arising under this Agreement or the Loan Agreement shall be had against any officer, director, trustee, member, employee or agent of the Issuer or the Depository Bank in his or her individual capacity; all such liability being hereby expressly released and waived as a condition of and as a part of the consideration for the execution of this Agreement and the issuance of the Bond.

Section 7.03.
No Benefits to Outside Parties TC "Section 7.03.
No Benefits to Outside Parties" \f C \l "2" . Nothing in this Agreement, express or implied, is intended or shall be construed to confer upon or to give to any Person, other than the Issuer, the Depository Bank, the Borrower and the Owner, any right, remedy or claim under or by reason of this Agreement.  The covenants, stipulations and other items in this Agreement are and shall be for sole and exclusive benefit of the Issuer, the Depository Bank, the Borrower and the Owner.

Section 7.04.
Execution in Counterparts TC "Section 7.04.
Execution in Counterparts" \f C \l "2" . This Agreement may be executed in several counterparts, each of which, when so executed, shall be deemed to be an original, and such counterparts shall together constitute one and the same instrument.

Section 7.05.
Severability of Provisions TC "Section 7.05.
Severability of Provisions" \f C \l "2" . In case any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provisions of this Agreement, but this Agreement shall be construed as if such invalid or illegal or unenforceable provision had never been contained in this Agreement.

Section 7.06.
All Obligations Due on Business Days TC "Section 7.06.
All Obligations Due on Business Days" \f C \l "2" . If the date for making any payment or the last date for performance of any act or the exercising of any right, as provided in this Agreement, shall be a day which is not a Business Day, such payment may be made or act performed or right exercised on the next succeeding Business Day with the same force and effect as if done on the nominal date provided in this Agreement.


Section 7.07.
Time of Essence TC "Section 7.07

Time of Essence" \f C \l "2" . Time and all terms and conditions shall be of the essence of this Agreement.

Section 7.08.
Notices TC "Section 7.08.
Notices" \f C \l "2" . All notices, certificates, requests, demands and other communications provided for under this Loan Agreement shall be in writing and shall be (a) personally delivered, (b) sent by registered or certified United States mail, (c) sent by overnight courier of national reputation, or (d) transmitted by facsimile, in each case addressed to the party to whom notice is being given at its address set forth below and, if sent by facsimile, transmitted to that party at its facsimile number set forth below and confirmed by telephone at the telephone number set forth at the beginning of this Loan Agreement or, as to each party at such other address or facsimile number as may hereafter be designated by such party in a written notice to the other party complying as to delivery with the terms of this Section. All such notices, requests, demands and other communications shall be deemed to have been given on the date received or refused.
To the Issuer:

Program Administrator

New Mexico Hospital Equipment Loan Council

7471 Pan American Freeway NE
Albuquerque, New Mexico 87109
Telephone: (505) 343‑0070

Facsimile:  (505) 343‑0068

To the Depository Bank:

______________________________
______________________________
______________________________
______________________________
Telephone:_____________________
Facsimile:______________________
To the Purchaser:

______________________________
______________________________

______________________________
Telephone:_____________________

Facsimile:______________________
To the Borrower:

______________________________
______________________________

______________________________

______________________________

Telephone:_____________________
Facsimile:______________________
A duplicate copy of each notice, certificate, request or other communication given under this Agreement to the Issuer, the Depository Bank, the Owner or the Borrower shall also be given to the other parties. The Issuer, the Borrower, the Owner and the Depository Bank, may, by notice given under this Agreement, designate any further or different addresses to which subsequent notices, certificates, requests or other communications shall be sent. 

Section 7.09.
Survival of Depository Bank's Rights to Receive Compensation, Reimbursement and Indemnification TC "Section 7.09.
Survival of Depository Bank's Rights to Receive Compensation, Reimbursement and Indemnification" \f C \l "2" . The Depository Bank's rights to receive compensation, reimbursement and indemnification of money due and owing under this Agreement shall survive the Depository Bank's resignation or removal, the payment of the Bond, and the termination of this Agreement.

Section 7.10.
Term of Agreement TC "Section 7.10.
Term of Agreement" \f C \l "2" . Except as otherwise provided in this Agreement, this Agreement shall remain in full force and effect from the date of execution of this Agreement until such time as the Loan and the Bond have been fully paid and discharged in accordance with their terms.

Section 7.11.
Governing Law; Venue TC "Section 7.11.
Governing Law; Venue" \f C \l "2" . This Agreement is governed by and shall be construed in accordance with the laws of the State and shall be liberally construed so as to carry out the purposes of this Agreement. Except as otherwise required by applicable law, any action under this Agreement shall be brought in the State.


IN WITNESS WHEREOF, the Issuer has caused this Agreement to be executed in its name by its ____________________, and the Depository Bank has caused this Agreement to be executed in its name by an authorized officer of the Depository Bank, and each has caused this Agreement to be dated this ________________________day of 20____.





NEW MEXICO HOSPITAL EQUIPMENT





LOAN COUNCIL, as Issuer

By_________________________________

Title:_______________________________

___________________________________,as Depository Bank

By _________________________________

Title: _______________________________
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ATTACHMENT A

Project Plan TC "ATTACHMENT A  Project Plan" \f C \l "1" 
ATTACHMENT B

PERMITTED INVESTMENTS TC "ATTACHMENT B  PERMITTED INVESTMENTS " \f C \l "1" 
"Permitted Investments" means: (a) Government or Equivalent Obligations (defined below), (b) "tax exempt bonds" as defined in Section 150(a)(6) of the Code, other than "specified private activity bonds" as defined in Section 57(a)(5)(C) of the Code, rated at least AA or Aa by Standard & Poor's Ratings Group Services, a division of The McGraw-Hill Companies, Inc., ("S&P") or Moody's Investors Service, Inc. ("Moody's"), or the equivalent by any other nationally recognized rating agency at the time of acquisition thereof or shares of a so-called money market or mutual fund that do not constitute "investment property" within the meaning of Section 148(b)(2) of the Code, provided either that the fund has all of its assets invested in obligations of such rating quality or, if such obligations are not so rated, that the fund has comparable creditworthiness through insurance or otherwise and which fund is rated AAm or AAm-G if rated by S&P, (c) certificates of deposit of, banker's acceptances drawn on and accepted by, and interest bearing deposit accounts of, a bank or trust company which has a capital and surplus of not less than $50,000,000, (d) written agreements under which a bank or trust company which has a capital and surplus of not less than $50,000,000 or a government bond dealer reporting to, trading with, and recognized as a primary dealer by the Federal Reserve Bank of New York sells to, and agrees to repurchase from, the Depository Bank obligations issued or guaranteed by the United States; provided that the market value of such obligations is, at the time of entering into the Agreement, at least one hundred three percent (103%) of the repurchase price specified in the Agreement and that such obligations are segregated from the unencumbered assets of such bank or trust company or government bond dealer; and provided further that unless the agreement is with a bank or trust company, such agreement shall require the repurchase to occur on demand or on a date certain which is not later than one (1) year after such Agreement is entered into and shall expressly authorize the Depository Bank to liquidate the purchased obligations in the event of the insolvency of the party required to repurchase such obligations, or the commencement against such party of a case under the federal Bankruptcy Code, or the appointment of or taking possession by a trustee or custodian in a case against such party under the federal Bankruptcy Code (collectively, "Repurchase Agreements"), (e) investment agreements, investment contracts or other obligations (collectively, "Investment Agreements") with a bank, bank holding company, insurance company or financial institution whose unsecured long-term obligations are rated at least AA by S&P or Aa3 by Moody's, and (f) money market mutual funds having a rating by S&P of at least AAAm-G, AAAm or AAm. Any such investments may be purchased from or through the Depository Bank.

Notwithstanding the immediately preceding paragraph, "Permitted Investments" shall not include the following:

(1)
Government or Equivalent Obligations, Certificates of Deposit and bankers' acceptances, in each case with yields lower than the yield available on comparable obligations then offered by the United States Treasury;

(2)
Any demand deposit or similar account with a bank, trust company or broker, unless (A) the account is used for holding funds for a short period of time until such funds are reinvested or spent, and (B) substantially all the funds in the account are withdrawn for reinvestment or expenditure within 15 days of their deposit therein; or

(3)
Repurchase Agreements or Investment Agreements, unless (A) at least 3 bids are obtained on the proposed Repurchase Agreement or Investment Agreement from persons other than those with an interest in the Loan Agreement or the Bond, (B) the yield on the Repurchase Agreement or Investment Agreement is at least equal to the yield offered by the highest bidder, and (C) a written record of the yield offered by each bidder is maintained.

Any of the requirements of this proviso shall not apply to moneys as to which the Depository Bank and Issuer have received an opinion of Bond Counsel satisfactory to the Depository Bank to the effect that such requirements are not necessary to preserve the exclusion of the interest on the Bond from the gross income of the Owner thereof for Federal income tax purposes.

"Permitted Investments" also shall not include any investment that would cause the Bond to be federally guaranteed within the meaning of Section 149(b) of the Code.

A security interest required with respect to any "Permitted Investment," if any, shall be perfected in such manner as may be provided by law. In the case of a Repurchase Agreement, if under applicable law, including the Federal Bankruptcy Code, the Agreement is recognized as transferring ownership in the underlying securities to the investing party with a right to liquidate the securities and apply the proceeds against the repurchase obligation, all free and clear of the claims of creditors and transferees of the other party, the interest of the investing party shall be regarded as the equivalent of a perfected security interest for the purposes of this definition.  In any case, however, if the underlying securities or the securities subject to the security interest are certificated securities (as opposed to uncertificated, or book entry securities), they shall be delivered to the Depository Bank or to a depository satisfactory to the Depository Bank, either as agent for the Depository Bank or as bailee, with appropriate instructions and acknowledgment, at the time of or prior to the investment or, if the security interest is perfected without delivery, delivery shall be made within three (3) Business Days.  Possession by the Depository Bank of the security for an obligation of the Depository Bank shall not be deemed to satisfy the requirements of this definition unless there is an opinion of counsel satisfactory to Borrower and Issuer to the effect that such possession satisfies the requirements of this definition.

"Government or Equivalent Obligations" means (i) obligations issued or guaranteed by the United States of America; and (ii) certificates evidencing ownership of the right to the payment of the principal of and interest on obligations described in clause (i), provided that such obligations are held in the custody of a bank or trust company satisfactory to the Depository Bank and the Borrower in a special account separate from the general assets of the custodian.

ATTACHMENT C

COMPENSATION OF BANK TC "ATTACHMENT C  COMPENSATION OF BANK" \f C \l "1" 

ATTACHMENT D

FORM OF BOND

 TC "ATTACHMENT D  FORM OF BOND" \f C \l "1" This Bond has not been registered under the Securities Act of 1933, as amended (the “Act”), and has not been registered or qualified under any state securities or “Blue Sky” laws, and the Resolution of the Issuer has not been qualified under the Trust Indenture Act of 1939, as amended. Notwithstanding anything in this bond to the contrary, this Bond may be sold, transferred or disposed of only in compliance with all applicable federal and state securities laws and may not be sold without registration or qualification under the Act or without qualifying for an exemption therefrom, and the Registered Owner shall have full responsibility for any such registration, qualification, exemption or disclosure with respect to this Bond.

Neither the faith and credit nor the taxing power of the State of New Mexico or any political subdivision thereof is pledged to the payment of the principal of or the interest on this Bond.
UNITED STATES OF AMERICA

STATE OF NEW MEXICO
NEW MEXICO HOSPITAL EQUIPMENT LOAN COUNCIL

REVENUE BOND

(______________________ PROJECT)

SERIES 20____
R-1








$__________



Date of Bond





Final Maturity Date



__________





_______________

Registered Owner:
____________________________________________________
Principal Amount:
____________________________________  and 00/100 Dollars

The New Mexico Hospital Equipment Loan Council (the "Issuer"), a body politic and corporate, separate and apart from the State of New Mexico and constituting a governmental instrumentality, for value received, hereby promises to pay (but only from the sources mentioned in this Bond) to the Registered Owner shown above, or registered assigns, the Principal Amount shown above, and to pay to the Registered Owner (but only from the sources mentioned in this Bond) interest at the rate or rates described below on the unpaid Principal Amount from the date of this Bond until payment of the full Principal Amount of this Bond has been made. Principal and interest shall be paid in any coin or currency of the United States of America which, at the time of payment, is legal tender for the payment of public and private debts and, unless this Bond is prepaid in whole or in part, shall be payable as follows:

 [_]
Principal Plus Accrued Interest.  Principal shall be paid in consecutive equal installments of $_________, plus accrued interest, payable [_] monthly,  [_] quarterly or [_] _______________, commencing on 


, 20__ _ , and continuing on the same day,  of each successive month, quarter or other period (as applicable) thereafter, with a final payment of all unpaid principal and accrued interest due on 

___________, 20____.

[_]
Other. ___________________________________________________________________ _______________________________________________________________________________.

All payments received under this Bond shall be applied first to the payment of interest due and payable, with the balance applied to principal.  

This Bond shall bear interest from the most recent date to which interest has been paid or provided

for, or if no interest has been paid or provided for from the date of the Bond at a rate based on a three hundred sixty (360) day year, consisting of twelve (12) thirty (30) day months, determined as follows:

[_]
Fixed Rate.  The interest rate shall be fixed at 


 percent per annum.

[_]      Indexed Rate.  The interest rate shall be a rate per annum determined from time-to-time using the index described below (the "Index") plus _____ percentage points.  The Index shall be based upon ______________________________________________________________________ 

_______________________________________________________________________________.

The indexed rate will change ________________________________________________.  In the 

event  the  Index  is  discontinued,  Issuer  shall  substitute an index determined by Issuer, and the 

Registered Owner of this Bond.  Notwithstanding any provision of this Bond, the interest charged on this Bond shall not exceed twelve percent (12.0%) per annum.
_____________________________________ has been appointed the Registrar and Depository Bank (the "Depository Bank") for the Bond pursuant to the Depository Agreement dated _________________, 20____ (the "Depository Agreement") between the Issuer and the Depository Bank.  The final payment of principal and interest on this Bond shall be paid, upon surrender of this Bond, at the corporate trust office of the Depository Bank in ________________, New Mexico, or at the designated office of any successor Depository Bank.  Principal and interest shall be paid to the person in whose name this Bond is registered on the due date thereof by check mailed on the payment date to the Registered Owner at its address as it appears on the registration books of the Issuer kept by the Depository Bank, or by such other means as the Depository Bank and the Registered Owner shall agree. 

This Bond shall be designated as the "New Mexico Hospital Equipment Loan Council Revenue Bond (________________ Project), Series 20____"; shall be issued as one fully registered Bond; and is issued under the authority of a resolution of the Issuer adopted on ___________________, 200____ and Sections 58-23-1 through 58-23-32, NMSA 1978, to provide for the financing and refinancing of health care facilities and equipment (the “Project”) by _________________________ (the "Borrower"). Proceeds of this Bond will be loaned to the Borrower by the Issuer to finance the Project pursuant to a Loan Agreement dated __________________, 20____ (the “Loan Agreement”) between the Borrower and the Issuer. The obligations of the Borrower under the Loan Agreement will be evidenced a promissory note executed by the Borrower payable to the Issuer and this Bond is payable solely from the proceeds of the Note.  Payment of the Note is secured pursuant to a Security Agreement dated __________________, 20____ (the "Security Agreement") between the Borrower and the Issuer.  There shall be no other recourse against the Issuer or any other property now or hereafter owned or held by Issuer.  Reference is made to the Loan Agreement, the Depository Agreement and the Security Agreement for a description of the rights of the owner of this Bond; the rights and obligations of the Issuer; the rights, duties and obligations of the Depository Bank; and the definition of any terms not defined in this Bond, to all of which each owner of this Bond consents by acceptance of this Bond. 

This Bond is not subject to optional prepayment prior to ______________, 20____. At the option of the Issuer, at the direction of the Borrower, this Bond is subject to optional prepayment after ______________, 20____, in whole or in part, at a prepayment price of ____% of the principal amount prepaid, plus accrued interest thereon, and is subject to optional prepayment after ______________, 20____ and before _____________, 20____, in whole or in part, at a prepayment price of ____% of the principal amount prepaid, plus accrued interest thereon. All prepayments of principal shall be applied in the inverse order of maturity, or in such other order as the Issuer, at the direction of the Registered Owner, shall determine in its sole discretion.

Notice of any prepayment shall be given by Borrower not less than thirty (30) days prior to the prepayment date by mailing a copy of the prepayment notice by first class mail to the Issuer and the Registered Owner of the Bond at the address shown on the registration books kept by the Depository Bank.  The Bond or portion thereof called for prepayment will cease to bear interest on the specified prepayment date, provided funds for the Bond's prepayment are on deposit at the Depository Bank. 

If an Event of Default as defined in the Loan Agreement occurs, the principal of the Bond may be declared due and payable upon the conditions and in the manner and with the effect provided in the Depository Agreement, and the Loan Agreement. 

NO RECOURSE SHALL BE HAD FOR THE PAYMENT OF THE PRINCIPAL OR PREPAYMENT PRICE OF, OR INTEREST ON, THIS BOND AGAINST ANY MEMBER, DIRECTOR, OFFICER OR EMPLOYEE, PAST, PRESENT OR FUTURE, OF THE ISSUER OR OF ANY SUCCESSOR BODY, EITHER DIRECTLY OR THROUGH THE ISSUER OR ANY SUCCESSOR BODY, UNDER ANY CONSTITUTIONAL PROVISION, STATUTE OR RULE OF LAW, OR BY THE ENFORCEMENT OF ANY ASSESSMENT OR BY ANY LEGAL OR EQUITABLE PROCEEDING OR OTHERWISE, ALL SUCH LIABILITY BEING BY THE ACCEPTANCE OF THIS BOND BY THE REGISTERED OWNER AND, AS A MATERIAL PART OF THE CONSIDERATION FOR THE ISSUE OF THIS BOND, EXPRESSLY WAIVED AND RELEASED. 

This Bond is transferable by the Registered Owner, or his or her duly authorized attorney, upon surrender of this Bond to the Depository Bank, accompanied by a duly executed instrument of transfer in form and with guaranty of signature satisfactory to the Depository Bank, subject to that reasonable regulations as the Issuer or the Depository Bank may prescribe, and upon payment of any tax or other governmental charge incident to that transfer.  Upon any such transfer, a new registered Bond in the same aggregate principal amount will be issued to the transferee.  The person in whose name this Bond is registered shall be deemed the Owner of this Bond for all purposes, and the Issuer and the Depository Bank shall not be affected by any notice to the contrary. This Bond may be sold, transferred or disposed only in compliance with all applicable Federal and State securities laws and may not be sold without registration or qualification under the Act or without qualifying for an exemption therefrom, and the Registered Owner takes full responsibility for any such registration, qualification, exemption or disclosure with respect to this bond.
THIS BOND IS A SPECIAL OBLIGATION OF THE ISSUER PAYABLE SOLELY FROM BORROWER'S PAYMENTS UNDER THE NOTE.  NEITHER THE GENERAL CREDIT OF THE ISSUER, NOR THE CREDIT OR THE TAXING POWER OF THE STATE OF NEW MEXICO OR OF ANY POLITICAL SUBDIVISION OR AGENCY THEREOF, IS PLEDGED FOR THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THIS BOND, NOR SHALL THIS BOND BE OR BE DEEMED AN OBLIGATION OF THE STATE OF NEW MEXICO OR OF ANY POLITICAL SUBDIVISION OR AGENCY THEREOF.  THE ISSUER HAS NO TAXING POWER. 

This Bond is not valid unless the Certificate of Authentication endorsed hereon is duly executed. 

IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed in its name by the signature of its Chairman, has caused that signature be attested by the signature of its Secretary, and has caused the official seal of the Issuer to be imprinted on this Bond. 

[Issuer Seal] 
NEW MEXICO HOSPITAL EQUIPMENT 


LOAN COUNCIL







By:_______________________________________

ATTEST: 





Chairman
By:______________________________________

Secretary

ATTACHMENT E

FORM OF REQUISITION TC "ATTACHMENT E  FORM OF REQUISITION " \f C \l "1" 
The undersigned certifies that:

1.
The name and address of the Person to whom a payment [or reimbursement] of Project Costs is due is: ________________________________________________________

_________________________________________________.

2.
The purpose for which this amount is to be paid was incurred for ________________________________________________________________________________________________________________________________________________________________.  Specify the costs and any property being acquired.

3.
The amount to be paid is $_____________________.

4.
With respect to all Project Costs for which payment or reimbursement is requested under this Agreement, the following are attached:

(a)
The statements or billings pertaining to the Project Costs.
(b)
In the case of a requisition for reimbursement, evidence that all Project Costs for which reimbursement is requested have been paid by or on behalf of the Borrower and that the part of the Project for which reimbursement is requested was purchased within twelve (12) months immediately preceding the date on which the Bond was issued.

5.
Obligations in the stated amount have been incurred by the Borrower and are presently due and payable [or reimbursable to the Borrower] and that each item of this Agreement is a proper charge against the Project Fund and has not been previously paid from the Project Fund.

6.
There has not been filed with or served upon the Borrower any notice of lien, right to lien or attachment upon, or claim affecting the right to receive payment of, any of the amounts payable to any of the Persons named in this Agreement, which has not been released or will not be released simultaneously with the payment of such obligation other than labor liens, materialmen's liens or mechanic's liens accruing by mere operation of law.

7.
(a) Payment of the amount requested in this Agreement for disbursement does not cause the Borrower to be in violation of its covenants contained in Section 3.07 of the Loan Agreement; and (b) all property to be acquired with the proceeds of such disbursements will be owned by the Borrower unless otherwise permitted pursuant to the Loan Agreement.

8.
No Event of Default or other event that, with the giving of notice or the passage of time or both, would constitute an Event of Default has occurred under the Loan Agreement.

In the case of the final requisition, add the following:

9.
The undersigned certifies that either [check one]:

□ (a)
Allocation of Bond proceeds to the payment or reimbursement of Project Costs is complete (regardless of whether the Project itself is complete), or

□ (b)
All Bond proceeds available for allocation to the payment or reimbursement of such Project Costs will be expended upon payment of such requisition, and, as a result, any and all amounts in the Project Fund on the date of such certificate are no longer necessary for the payment of Project Costs and should be transferred to the Bond Fund in accordance with Section 4.04 (g) of the Depository Agreement.

By: _____________________________

______________________________








Its:  _____________________________
______________________________

       Authorized Representative



Date: _________________________
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