Promissory Note



Date:  ___________    
Amount: $___________
Final Maturity Date: ____________
	Lender:

New Mexico Hospital Equipment Loan Council

7471 Pan American Freeway NE
Albuquerque, Bernalillo County, New Mexico 87109
(Street address including county)
	Borrower:

(Name and street address, including  county)


FOR VALUE RECEIVED, the undersigned Borrower unconditionally promises to pay to the order of the New Mexico Hospital Equipment Loan Council (the "Council"), its successors and assigns, without setoff, at its offices indicated at the beginning of this Note, or at such other place as may be designated by Council, the principal amount of 






 Dollars ($


), or so much thereof as may be advanced from time-to-time in immediately available funds, together with interest computed daily on the outstanding principal balance under this Note at an annual interest rate, and in accordance with the payment schedule indicated below.  

[This Note contains some provisions preceded by boxes.  If a box is marked, the provision applies to this transaction; if it is not marked, the provision does not apply to this transaction.]
1.
Rate.

[_]
Fixed Rate.  The interest rate shall be fixed at 


 percent per annum.

[_]
Indexed Rate.  The interest rate is a rate per annum equal to the following rate determined from using the index described below plus _____ percentage points.  The index to determine the interest rate (the "Index"), as determined from time to time, shall be based upon ____________________________________________________________________ 


____________________________________________________________________________________.  Any interest rate based on a fluctuating index or base rate will change _________________________.  In the event any index is discontinued, Council shall substitute an index determined by Council, and the owner of the bond (the "Bond") issued by Council pursuant to the  loan documents executed in connection with this Note (the "Loan Documents").  

Notwithstanding any provision of this Note, the interest charged on this Note shall not exceed 12.0% per annum; and the Council does not intend to charge, and Borrower shall not be required to pay, any amount of interest or other charges in excess of the maximum permitted by applicable law. Borrower agrees that the maximum lawful interest rate on this Note shall be determined under New Mexico law.  Any payment in excess of such maximum shall be refunded to Borrower or credited against principal, at the option of Council.

2.
Accrual Method.  Unless otherwise indicated, interest at the rate set forth above will be computed on the basis of a three hundred sixty (360) day year, consisting of twelve (12) thirty (30) day months.  

3.
Payment Schedule.  All payments received under this Note shall be applied first to the payment of interest due and payable, with the balance applied to principal.  

[_]
Principal Plus Accrued Interest.  Principal shall be paid in consecutive equal installments of $_________, plus accrued interest, payable [_] monthly,  [_] quarterly or [_] _______________, commencing on 


_______, 20__ __ , and continuing on the same day of each successive month, quarter or other period (as applicable) thereafter, with a final payment of all unpaid principal and accrued interest due on __
________
, 20
_.

[_] Other.
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.
4.
Waivers, Consents and Covenants.  Borrower: (a) waives presentment, demand, protest, notice of demand, notice of intent to accelerate, notice of acceleration of maturity, notice of protest, notice of nonpayment, notice of dishonor, and any other notice required to be given under the law to Borrower in connection with the delivery, acceptance, performance, default or enforcement of this Note, any endorsement of this Note, or any other documents executed in connection with this Note or any other Loan Documents; (b) consents to all delays, extensions, renewals or other modifications of this Note or the Loan Documents, and to waivers of any term of this Note or of the Loan Documents, and agrees that no such action, failure to act or failure to exercise any right or remedy by Council shall in any way affect or impair the obligations of Borrower, or be construed as a waiver by Council of, or otherwise affect, any of Council's rights under this Note, under any endorsement of this Note or under any of the Loan Documents; and (c) agrees to pay, on demand, all costs and expenses of collection or defense of this Note, or of any endorsement of this Note and/or the enforcement or defense of Council's rights with respect to, or the administration, supervision, preservation, or protection of, or realization upon, any property securing payment of this Note, including without limitation, reasonable attorney's fees.

5.
Prepayments. Prepayments on this Note may be made in whole or in part in the same manner and at the same prepayment price as prepayments on the Bond.  All prepayments of principal shall be applied in the inverse order of maturity, or in such other order as Council, at the direction of the owner of the Bond, shall determine in its sole discretion. If there is a prepayment of any such principal, as permitted by this Note, or because of acceleration or otherwise, the prepayment shall be accompanied by the amount of accrued interest on the amount prepaid.  

6.
Events of Default. The following are events of default under this Note:  (a) the failure of Borrower to pay or perform any obligation, liability or indebtedness of Borrower to Council, whether under this Note or any Loan Documents, as and when due (whether upon demand, at maturity or by acceleration); (b) the occurrence of a default or Event of Default under any of the Loan Document, or any other agreement of Borrower that may, as determined by Council in its sole discretion, materially affect any of Borrower's property or Borrower's ability to repay the Note or other indebtedness of Borrower to Council, or to perform its obligations under any of the Loan Documents. 

7.
Remedies upon Default.  Whenever there is a default under this Note, the entire balance outstanding under this Note and all other obligations of Borrower to Council and to any transferee, assignee or endorsee of this Note (however acquired or evidenced) shall, at the option of Council, become immediately due and payable. Upon a default under this Note, Council and any endorsee is authorized at any time, at its option and without notice or demand, to set off and charge against any deposit accounts of Borrower (as well as any money, instruments, securities, documents, chattel paper, credits, claims, demands, income and any other property, rights and interests of Borrower), which at any time shall come into the possession or custody or under the control of Council and any endorsee, any and all obligations due under this Note.  Additionally, Council shall have all rights and remedies available under each of the Loan Documents, as well as all rights and remedies available at law or in equity.

8.
Non-Waiver.  The failure at any time of Council to exercise any of its options, or any other rights under this Note, shall not constitute a waiver thereof, nor shall it be a bar to the exercise of any of its options or rights at a later date.  All rights and remedies of Council shall be cumulative and may be pursued singly, successively or together, at the option of Council.  The acceptance by Council of any partial payment shall not constitute a waiver of any default or of any of Council's rights under this Note.  No waiver of any of its rights under this Note, and no modification or amendment of this Note, shall be deemed to be made by Council unless the same shall be in writing, duly signed on behalf of Council; each such waiver shall apply only with respect to the specific instance involved, and shall in no way impair the rights of Council or the obligations of Borrower to Council or to any transferee, assignee or endorsee of this Note in any other respect at any other time. 

9.
Applicable Law, Venue and Jurisdiction.  Borrower agrees that this Note shall be governed by, and construed in accordance with, the laws of the State of New Mexico.  In any litigation in connection with or to enforce this Note, or any endorsement of this Note, or any Loan Documents, Borrower irrevocably consents to and confers personal jurisdiction on the courts of Bernalillo County in the State of New Mexico. 

10.
Partial Invalidity.  The unenforceability or invalidity of any provision of this Note shall not affect the enforceability or validity of any other provision in this Note, and the invalidity or unenforceability of any provision of this Note to any person or circumstance shall not affect the enforceability or validity of such provision as it may apply to other persons or circumstances.

11.
Binding Effect.  This Note shall be binding upon and inure to the benefit of Borrower and Council and their respective successors, assigns, heirs and personal representatives, provided, however, that no obligations of Borrower under this Note can be assigned without prior written consent of Council.

Borrower








_____________






Name of Corporation, Partnership or other legal entity

[Corporate Seal]

By:








_____________

Name:







_
Title:







_
_________________________________________

Attest (if Applicable)










_
(Title)







_
